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[EKER&VAN NEST, LLP 
DHN W. KEKER - #49092 
IENRY C. BUNSOW - #60707 
1ICHAEL H. PAGE - #154913 
10 Sanson") e Street 
;an Francisco, CA 94 1 1 1 - 1 704 
elephone: (415)391-5400 
facsimile: (415)397-7188 

NTERTRUST TECHNOLOGIES CORPORATION 
)OUGLAS K. DERWIN - #1 1 1407 
rtARKSCADINA- #173103 
EFFMCDOW- #184727 
1.800 Patrick Henry Drive 
Janta Clara, CA 95054 
telephone: (408)855-0100 
facsimile: (408) 855-0144 

Vttomeys for Plaintiff and Counter-Defendant 
NTERTRUST TECHNOLOGIES CORPORATION 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


NTERTRUST TECHNOLOGIES 
CORPORATION, a Delaware corporation, 

Plaintiff, 


MICROSOFT CORPORATION, a 
Washington corporation, 

Defendant. 


AM) COUNTER ACTION. 


Case No. C 01-1640 SBA (MET) 

Consolidated with C 02-0647 SBA 

FOURTH AMENDED COMPLAINT FOR 
INFRINGEMENT OF U.S. PATENT NOS. 
6,185,683 Bl; 6,253,193 Bl; 5,920,861; 
5,892,900; 5,982,891; 5,917,912; 6,157,721; 
5,915,019; 5,949,876; 6,112,181; AND 
6^89,402 Bl. 

DEMAND FOR JURY TRIAL 


Plaintiff INTERTRUST TECHNOLOGIES CORPORATION (hereafter "InterTrust") 
hereby complains of Defendant MICROSOFT CORPORATION (hereafter "Microsoft"), and 
alleges as follows: 

JURISDICTION AND VENUE 
1 . This action for patent infringement arises under the patent laws of the United 
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States, Title 35, United States Code, more particularly 35 U.S.C §§ 271 and 281. 

2. This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a). 

3. Venue is proper in this judicial district under 28 U.S.C. §§ 1391(c) and 1400(b). 

THE PARTIES 

4. Plaintiff InterTrust is a Delaware corporation with its principal place of business 
at 4750 Patrick Henry Drive, Santa Clara, California. 

5. InterTrust is informed and believes, and on that basis alleges, that Defendant 
Microsoft is a Washington Corporation with its principal place of business at One Microsoft 
Way, Redmond, Washington. 

6. InterTrust is informed and believes, and on that basis alleges, that Defendant 
Microsoft does business in this judicial district and has committed and is continuing to commit 
acts of infringement in this judicial district. 

7. InterTrust is the owner of United States Patent No. 6,1 85,683 Bl, entitled 
'Trusted and secure techniques, systems and methods for item delivery and execution" fthe 
'683 patent"), duly and lawfiilly issued on February 6, 2001. 

8. InterTrust is the owner of United States Patent No. 6,253,1 93 Bl, entitled 
"Systems and methods for secure transaction management and electronic rights protection" ("the 
*193 patent"), duly and lawfully issued on June 26, 2001 . 

9. InterTrust is the owner of United States Patent No. 5,920,861 , entitled 
'Techniques for defining, using and manipulating rights management data structures* 1 ("the *861 
patent"), duly and lawfully issued on July 6, 1 999. 

. 10. InterTrust is the owner of United States Patent No. 5,892,900, entitled "Systems 
and methods for secure transaction management and electronic rights protection" ("the 4 900 
patent* *), duly and lawfully issued on April 6, 1999. 

11. InterTrust is the owner of United States Patent No. 5,982,891, entitled "Systems 
and methods for secure transaction management and electronic rights protection" Q l the *891 
patent"), duly and lawfully issued on November 9, 1999. 

12. InterTrust is the owner of United States Patent No. 5,917,912 entitled "System 
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and methods for secure transaction management and electronic rights protection" ("the 4 912 
patent"), duly and lawfully issued on June 29, 1999. 

13. InterTrust is the owner of United States Patent No. 6,157,721, entitled "Systems 
and methods using cryptography to protect secure computing environments" ("the '721 patent**), 
duly and lawfully issued on December 5, 2000. 

14. InterTnist is the owner of United States Patent No. 5,915,019, entitled "Systems 
and methods for secure transaction management and electronic rights protection" (the 4 019 
patent"), duly and lawfully issued on June 22, 1 999. 

15. InterTrust is the owner of United States Patent No. 5,949,876, entitled "Systems 
and methods for secure transaction management and electronic rights protection" ('The 1 876 
patent"), duly and lawfully issued on September 7, 1 999. 

16. InterTrust is the owner of United States Patent No. 6,1 12,181, entitled "Systems 
and methods for matching, selecting, nairowcasting, and/or classifying based on rights 
management and/or other information" ("the 4 1 8 1 patent" ), duly and lawfully issued on August 
29, 2000. 

17. InterTrust is the owner of United States Patent No. 6,389,402 Bl, entitled 
"Systems and methods for secure transaction management and electronic rights protection" ("the 
'402 patent"), duly and lawfully issued on May 14, 2002. 


18. InterTrust hereby incorporates by reference paragraphs 1 -7 as if restated herein. 

1 9. This is a claim for patent infringement under 35 U.S.C. § § 27 1 and 28 1 . 

20. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '683 patent under § 271(a), as identified in InterTrust' s Patent Local 
Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, which infringe the '683 patent under § 271(a). InterTrust is 
further informed and believes, and on that basis alleges, that Microsoft's infringement of the 
4 683 patent under § 271(a) will continue unless enjoined by this Court. 


FIRST CLAIM FOR RELIEF 
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2 1 . InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the *683 patent under 
§ 271(a), thereby inducing infringement of the '683 patent under § 271(b). InterTrust is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust' s 
Patent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further 
informed and believes, and on that basis alleges, that Microsoft's infringement of the *683 patent 
under § 271(b) will continue unless enjoined by this Court. 

22. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the *683 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 
alleges, that Microsoft's infringement of the '683 patent under § 271(c) will continue unless 
enjoined by this Court 

23. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '683 patent in the manner described above in paragraphs 20 through 22, 
and will continue to do so unless enjoined by this Court. 

24. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

SECOND CLAIM FOR RELIEF 

25. InterTrust hereby incorporates by reference paragraphs 1 -6 and 8 as if restated 

herein. 

26. This is a claim for patent infringement under 35 U.S.C, §§ 271 and 281. 
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27. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
een and is infringing the '193 patent under § 271(a), as identified in InterTmst's Patent Local 
Uile 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
idief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
,rocess of developing other systems, which infringe the 1 193 patent under § 271(a). InterTrust is 
iirther informed and believes, and on that basis alleges, that Microsoft's infringement of the 
193 patent under § 271(a) will continue unless enjoined by this Court. 

28. InterTnist is informed and believes, and on that basis alleges, that Microsoft has 
>een and is knowingly and intentionally inducing others to infringe directly the '193 patent under 
} 271(a), thereby inducing infringement of the e 193 patent under § 271(b). InterTmst is further 
nfonned and believes that Microsoft's inducement has at least included the manner in which 
vDcrosoft has promoted and.maiketed use of its software and services identified in InterTmst's 
*atent Ucal Rule 3-1 disclosures served on*Microsoft on June 21, 2002. InterTrust is further 
nfonned and believes, and on that basis alleges, that Microsoft's infringement of the 4 193 patent 
inder § 271(b) will continue unless enjoined by this Court. 

29. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
>een and is contributorily infringing the ' 193 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
ioftware and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 
illeges, that Microsoft's infringement of the 4 193 patent under § 271(c) will continue unless 
enjoined by this Court. 

30. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the * 193 patent in the manner described above in paragraphs 27 through 29, 
and will continue to do so unless enjoined by this Court. 

3 1 . InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
ierived and received, and will continue to derive and receive from the aforesaid acts of 
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^fringernent gains, profits, and advantages, tangible and intangible, the extent of which are not 
resently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
een, and will continue to be, irreparably harmed. 

THIRD CLAIM FOR RELIEF 

32. InterTrust hereby incorporates by reference paragraphs 1-6 and 9 as if restated 

terein. 

33. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281 , 

34. InteiTnist is informed and believes, and on that basis alleges, that Microsoft has 
>een and is infringing the '861 patent under § 271(a), as identified in InteiTrust's Patent Local 
lule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
>elief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
jrocess of developing other systems, which infringe the 5 861 patent under § 271(a). InterTrust is 
iirther informed and believes, and on that basis alleges, that Microsoft's infringement of the 
861 patent under § 271(a) will' continue unless enjoined by this Court. 

35. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
>een and is knowingly and intentionally inducing others to infringe directly the '861 patent under 
) 271(a), thereby inducing infringement of the 4 861 patent under § 271(b). InterTrust is further 
nformed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust' s 
'atent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further 
nformed and believes, and on that basis alleges, (hat Microsoft's infringement of the 4 861 patent 
mder § 271(b) will continue unless enjoined by this Court. 

36. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
5een and is contributorily infringing the * 861 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
:ommodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in InterTrust^ Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 
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Uleges, that Microsoft's infringement of the '861 patent under § 271(c) will continue unless 

jnjoined by this Court. 

37. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '861 patent in the manner described above in paragraphs 34 through 36, 
and will continue to do so unless enjoined by this Court 

38. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

FOURTH CLAIM FOR RELIEF 

39. . InterTrust hereby incorporates by reference paragraphs 1-6 and 1 0 as if restated 

herein. 

40. This is a olaim for patent infringement under 35 U.S.C. §§ 271 and 281. 

41 . InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '900 patent under § 271 (a), as identified in InterTrust's Patent Local 
Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
belief, fnterTrust alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, which infringe the '900 patent under § 271(a). InterTrust is 
further informed and believes, and on that basis alleges, that Microsoft's tofringement of the 
'900 patent under § 271(a) will continue unless enjoined by this Court. 

42. InterTrust is informed arid believes, and on that basis alleges, that Microsoft has 

been and is knowingly and intentionally, inducing others to infringe directly the '900 patent under 

i 

§ 271(a), thereby inducing infringement of the '900 patent under § 271(b). InterTrust is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and iriarketed use of its software and services identified in InterTrust's 
Patent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further 
informed and believes, and on that basis alleges, that Microsoft's infringement of the '900 patent 
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ider § 271(b) will continue unless enjoined by this Court. 

43. InterTrust }s informed and; believes, and on that basis alleges, that Microsoft has 
een and is contributor^ infiinging the'^OO patent under § 271(c) by providing software and 
:rvices especially made or especially adapted for infringing use and not staple articles or 
ommodities of commerce suitable for substantial noninfringing use, including at least the 

i 

aftware and services identified in InterTjrust's Patent Local Rule 3-1 disclosures served on 
licrosoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 

i 

lieges, that Microsoft's infringement ofjthc '900 patent under § 271(c) will continue unless 
njoinedbythisCourL i 

44. InterTrust is informed ami believes, and on that basi6 alleges, that Microsoft is 
i/illfully infringing the '900 patent in the manner described above in paragraphs 41 through 43, 

l 

t 

nd will continue to do so unless enjoined by this Court. 

45. InterTrust is informed aJi believes, and on that basis alleges, that Microsoft has 

■ j 

lerived and received, and will continue to derive and receive from the aforesaid acts of 
nfringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
ieen, and will continue to be, irreparably harmed. 

FIFTlj CLAIM FOR RELIEF 

46. InterTrust hereby incorporates by reference paragraphs 1 -6 and 1 1 as if restated 

lerein. 

47. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

48. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 

i 

>een and is infringing the c 891 patent under § 271(a), as identified in InterTrust' s Patent Local 
tule 3-1 disclosures served on ; Microsoft on June 21 , 2002. In addition, on information and 

>elief, InterTrust alleges that Microsoftlis making and using other systems and/or is in the 

i 

>rocess of developing other systems, which infringe the 4 891 patent under § 271(a). InterTrust 

further informed and believes, 'and on that basis alleges, that Microsoft's infringement of the 

j 

891 patent under § 271 (a) will continue unless enjoined by this Court. 

I 'l 8- 
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49. InterTrust is informed and Relieves, and on that basis alleges, that Microsoft has 
een and is knowingly and intentionally lUcing others to infringe directly the '891 patent under 
271(a). thereby inducing infringement the '891 patent under § 271(b). InterTrust is further 
.formed and believes that Microsoft's ^cement has at least included the manner in which 

Microsoft has promoted and marketed 4 °* * software «* serviceS * 

>atent Local Rule 3-1 disclosures servedjon Microsoft on June 21, 2002. InterTrust is further 

nformed and believes, and on that basisj sieges, that Microsoft's infringement of the '891 patent 

i J 

inder § 271(b) will continue unless enjoined by this Court. 

InterTrust is informed and believes, and on that basis alleges, that Microsoft has 


50. 


,een and is contributor^ infringing the ; «891 patent under § 271(c) by providing software and 

i 

services especially made or especially adapted for infringing use and not staple articles or 
Mmmodiues of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in IntetW's Patent Local Rule 3-1 disclosures served on 
icrosoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 
alleges, that Microsoft's infringement o'f the '891 patent under § 271(c) will continue unless 

enjoined by this Court. 

51. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '891 patent in thi manner described above in paragraphs 48 through 50, 
and will continue to do so unless enjoiiied by this Court. 

52. InterTrust is informed anjd believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue jto derive and receive from the aforesaid acts of 
infringement gains, profits, and advantkjgcs, tangible and intangible, the extent of which are not 
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

SIXTH CLAIM FOR RELIEF 

53. InterTrust hereby incorporates by reference paragraphs 1-6 and 12 as if restated 

' i 

herein. : j 

54. This is a claim for patent infringement under 35 U.S.C §§ 271 and 281. 
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55. InterTrust is informed anjl believes, and on that basis alleges, that Microsoft has 
,een and is infringing the '912 patent unL § 271(a), as identified in InterTnist's Patent Local 
foile 3-1 disclosures served on Microsoft! on June 21, 2002. In addition, on information and 
selief, InterTrust alleges that Microsoft & making and using other systems and/or is in the 
process of developing other systems, wltfch infringe the '912 patent under § 271(a). InterTrust is 
further informed and believes, and on that basis alleges, that Microsoft's infringement of the 
'912 patent under § 271(a) will continue unless enjoined by this Court. 

56. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the '912 patent under 
§ 271(a), thereby inducing infringementjof the '912 patent under § 271 (b). InterTrust is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrusfs 
Patent lx>cal Rule 3-1 disclosures served on Microsoft on June 21 , 2002. InterTrust is further 

alleges, that Microsoft's infringement of the '912 patent 
under § 271(b) will continue unless enjja ined by this Court. 

57 InterTrust is informed ana believes, and on that basis alleges, that Microsoft has 

! 

been and is contributorily infringing the) *912 patent under § 271(c) by providing software and 

i 
I 

services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable forlsubstantial noninfringing use, including at least the 
software and services identified in InterTnist's Patent Local Rule 3-1 disclosures served on 

Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 

i 

alleges, that Microsoft's infringement of the *912 patent under § 271(c) will continue unless 
enjoined by this Court. I 

58. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 

i 

willfully infringing the '912 patent in & e manner described above in paragraphs 55 through 57, 
and will continue to do so unless enjoined by this Court 

i 

59. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 

j 

derived and received, and will continue} to derive and receive from the aforesaid acts of 

10 _ 
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Lfhngement gains, profits, and advantages, tangible and intangible, the extent of which are not 
resently known to InterTrust. By reasoji of the aforesaid acts of infringement, InterTrust has 
een, ami will continue to be, irreparablyj larmed. 

SEVENTH CT ATM FOR RELIEF 
60. InterTrust hereby incorporates by reference paragraphs 1-6 and 13 as if restated 


erein. 


61 . This is a claim for patent 5 ifringement under 3 5 U.S.C. § § 27 1 and 28 1 . 

62. InterTrust is informed anji believes, and on that basis alleges, that Microsoft has 
,een and is infringing the '721 patent under § 271(a), as identified in lnterTrust's Patent Local 
lute 3-1 disclosures served on Microsoft' on June 21, 2002. In addition, on information and 
,elief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
irocess of developing other systems, wliich infringe the '721 patent under § 271(a). InterTrust is 
urther informed and believes, and on tlLt basis alleges, that Microsoft's infringement of the 
721 patent under § 271(a) will continue unless enjoined by this Court. 

63. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
>een and is knowingly and intentional^ Inducing others to infringe directly the '721 patent under 
j 271(a), thereby inducing infringement |of the '721 patent under § 271(b). InterTrust is further 
nformed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed lise of its software and services identified in lnterTrust's 
Patent Local Rule 3-1 disclosures servekj on Microsoft on June 21, 2002. InterTrust is further 
nformed and believes, and on that basis alleges, that Microsoft's infringement of the '721 patent 
inder § 271(b) will continue unless enjjeined by this Court. 

64. InterTrust is informed ani believes, and on that basis alleges, that Microsoft has 
seen and is contributorily infringing the '721 patent under § 271(c) by providing software and 


services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noiunfringing use, including at least the 
software and services identified in lnterTrust's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 
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alleges, that Microsoft's infringement of jthe '721 patent under § 271(c) will continue unless 

enjoined by this Court 

05. InterTrust is informed an c , believes, and on that basis alleges, that Microsoft is 
willfully infringing the '721 patent in the manner described above in paragraphs 62 through 64, 


and will continue to do so unless enjoinkd by this Court 

66. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue lo derive and receive from the aforesaid acts of 
infringement gains, profits, and advantJ ges, tangible and intangible, the extent of which are not 
presently known to InterTrust By reaspn of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed 

EIGHTH CLAIM FOR RELIEF 

67. InterTrust hereby incorporates by reference paragraphs 1-6 and 14 as if restated 

herein. 

68. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 28 1 . 

69. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 

j j 

been and is infringing the '019 patent under § 271(a), as identified in InterTrust's Draft Claim 
Charts presented to Microsoft on June ill, 2002. In addition, on information and belief; 
InterTrust alleges that Microsoft is majcing and using other systems and/or is in the process of 
developing other systems, which infringe the *019 patent under § 271(a). InterTrust is further 
informed and believes, and on that basi;s alleges, that Microsoft's infringement of the '019 patent 
under § 271(a) will continue unless enjoined by this Court 

70. InterTrust is informed aid believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the 4 019 patent under 
§ 271(a), thereby inducing infringement of the '019 patent under § 271(b). InterTrust is tether 
informed and believes that Microsoft' s [inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust's 
Draft Claim Charts presented to Microsoft on June 21, 2002. InterTmst is further informed and 


believes, and on that basis alleges, that 


Microsoft's infringement of the '019 patent under § 
12 
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71 (b) will continue unless enjoined by this Court. 


7 1 . InterTnisi is informed and believes, and on that basis alleges, tbat Microsoft has 


een and is contributorily infringing the 


: * 019 patent under § 271(c) by providing software and 
ervices especially made or especially adapted for infringing use and not staple articles or 
ommodities of commerce suitable for substantial noninfringing use, including at least the 
oftware and services identified in wterTrust's Draft Claim Charts presented to Microsoft on 
une 21. 2002.. InterTrust is further infomcd and believes, and on that basis alleges, that 
Microsoft's infringement of the '019 pat<mt under § 271(c) will continue unless enjoined by this 


Zomx. 


72. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 


villfully infringing the '019 patent in the manner described above in paragraphs 69 through 71, 
md will continue to do so unless enjoin ejd by this Court. 

73 . InterTrust is informed ai 1 believes, and on that basis alleges, that Microsoft has 

i derive and receive from the aforesaid acts of 
nfringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
jresently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
)een, and will continue to be, irreparab y harmed. 

CLAIM FOR RELIEF 


NINTH 


74. 


lerein. 


InterTrust hereby inco 
This is a claim for patent 


rates by reference paragraphs 1-6 and 15 as if restated 
infringement under 35 U.S.C. §§ 271 and 281. 


75. 

76. InterTrust is informed an i believes, and on that basis alleges, that Microsoft has 
aeen and is infringing the *876 patent under § 271(a), as identified in InterTrust's Draft Claim 
Charts presented to Microsoft on June 21 , 2002. In addition, on information and belief, 
[nterTrast alleges mat Microsoft is malng and using other systems and/or is in the process of 
developing other systems, which infrinSie the '876 patent under § 271(a). InterTrust is further 


informed and believes, and on that basis alleges, that Microsoft's infringement of the '876 patent 
under § 271(a) will continue unless enjjc 


lined by this Court. 
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77. InterTrust is informed and 
been anil is knowingly and intentionally 
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believes, and on that basis alleges, that Microsoft has 
Inducing others to infringe directly the '876 patent under 
§ 271(a), thereby inducing infringement If the '876 patent under § 271(b). InterTrust is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust's 
Draft Claim Charts presented to Microsoft on June 21, 2002. InterTrust is further informed and 
believes, and on that basis alleges, that Microsoft's infringement of the '876 patent under § 
271(b) will continue unless enjoined byjjthis Court. 

78. InterTrust is informed ai id believes, and on that basis alleges, that Microsoft has 
ad is contributorily infringing th<j 4 876 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 

It 

commodities of commerce suitable for substantial noninfringing use, including at least the 


software and sendees identified in InterTrust's Draft Claim Charts presented to Microsoft on 

I'i 

June 21 , 2002. InterTrust is further informed and believes, and on that basis alleges, that 

l!| 

Microsoft's infringement of the '876 patent under § 271(c) will continue unless enjoined by this 
Court. 

79. InterTrust is informed anjd believes, and on that basis alleges, that Microsoft is 
willfully infringing the '876 patent in t ie manner described above in paragraphs 76 through 78, 
and will continue to do so unless enjoined by this Court 

80. InterTrust is informed anld believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue! to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reason of the aforesaid acts of infringement, InterTrust has 


been, and will continue to be, irreparably harmed. 


TENTH CLAIM FOR RELIEF 


herein. 


8 1 . InterTrust hereby incorporates by reference paragraphs 1 -6 and 1 6 as if restated 

\ 

.i 

82. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 
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8 3. InterTrust is informed and! believes, and on that basis alleges, that Microsoft has 
am and is infringing the '181 patent unL§ 271(a), as identified in IntcrTrust's Draft Claim 


harts presented to Microsoft on June 2 


2002. In addition, on information and belief, 


:i • 
iterTrust alleges that Microsoft is makiijk «nd using other systems and/or is in the process of 

eveloping other systems, which infringi the '181 patent under § 271(a). InterTrust is further 
iformed and believes, and on that basis flleges, that Microsoft's infringement of the '181 patent 
nder § 271(a) will continue unless enjo|ied by this Court. 

84. InterTrust is informed an i believes, and on that basis alleges, that Microsoft has 
een and is knowingly and intentionally inducing others to infringe directly the '181 patent under 
271(a), thereby inducing infringement |lf the « 1 81 patent under § 271(b). InterTrust is further 
iformed and believes that Microsoft's inducement has at least included the manner in which 
/Qcrosoft has promoted and marketed Jse of its software and services identified in InterTnist's 
)raft Claim Charts presented to Microsoft on June 21. 2002. InterTrust is further informed and 
lelieves, and on that basis alleges, that! jlicrosoft's infringement of the '181 patent under § 
171(b) will continue unless enjoined by j his Court. 

35. InterTrust is informed ai jl believes, and on that basis alleges, that Microsoft has 
.een and is contributorily infringing the!' 181 patent under § 271(c) by providing software and 
ervices especially made or especially adapted for infringing use and not staple articles or 


*>mmodities of commerce suitable for Substantial noninfringing use, including at least the 
;oftware and services identified in Internist's Draft Claim Charts presented to Microsoft on 

une 21 , 2002. InterTrust is further informed and believes, and on that basis alleges, that 

Jl 

Microsoft's infringement of the 4 181 pate 


patent under § 271(c) will continue unless enjoined by this 


:ourt. 


86. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 


villfully infringing the '181 patent injtjij; manner described above in paragraphs 83 through 85, 
ind will continue to do so unless enjoined by this Court. 
InterTrust is informed ami 1 


87. 


ierived and received, and will continuej to derive and receive from the aforesaid acts of 
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ifringement gains, profits, and advantag 


ieen, and will continue to be, irreparably 


:s, tangible and intangible, the extent of which are not 


resently known to InterTmsL By reascjk of the aforesaid acts of infringement, InterTmst has 


harmed. 


ELEVENIfH CLAIM FOR RELIEF 


88. 


InlerTrust hereby incorpcjrates by reference paragraphs 1-6 and 17 as if restated 


terein. 


89. This is a claim for patent [infringement under 35 U.S.C. §§ 271 and 28 1. 


90. InterTmst is informed k jl believes, and on that basis alleges, that Microsoft has 
>een and is infringing the *402 patent uijlder § 271(a), as identified in InterTrust's Draft Claim 


rharts presented to Microsoft on Juneiij I, 2002. In addition, on information and belief; 

* li 

nterTrust alleges that Microsoft is making and using other systems and/or is in the process of 


leveloping other systems, which ini 
nformed and believes, and on that basi 
inder § 271(a) will continue unless erijj 
91 . InterTmst is informed 


the 4 402 patent under § 271(a). InterTmst is further 
alleges, that Microsoft's infringement of the c 402 patent 
ied by this Court, 
d believes, and on that basis alleges, that Microsoft has 


>een and is knowingly and intentionally inducing others to infringe directly the '402 patent under 


) 271(a), thereby inducing infringem 


nformed and believes that Microsoft's Inducement has at least included the manner in which 
Microsoft has promoted and marketed ise of its software and services identified in InterTrust's 
Draft Claim Charts presented to MicroLft on June 21, 2002. InterTmst is further informed and 
relieves, and on that basis alleges, thajjtficrosofVs infringement of the *402 patent under § 
27 1 (b) will continue unless enjoined byj this Court 

92. InterTmst is informed:abd believes, and on that basis alleges, that Microsoft has 


of the M02 patent under § 271(b). InterTmst is further 


jeen and is contributorily infringing the 


'402 patent under § 27 1 (c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
:ommodities of commerce suitable foi jlubstantial noninfringing use, including at least the 
software and services identified in InUrTmst's Draft Claim Charts presented to Microsoft on 
June 2 1 , 2002. InterTmst is further informed and believes, and on that basis alleges, that 
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9 3. InterTrust is informed and! 


rillfully infringing the '402 patent in the! 


ind will continue to do so unless enjoine 


94. InterTrust is informed and 
Lerived ;md received, and will continue to 


13018/024 


ficiosott's infringement of the '402 pat|rt under § 271(c) will continue unless enjoined by this 
;ourt. 

I believes, and on that basis alleges, that Microsoft is 
! manner described above in paragraphs 90 through 92, 


join J by thi 


this Court 


I believes, and on that basis alleges, that Microsoft has 
i derive and receive from the aforesaid acts of 
nfringement gains, profits, and advantafe, tangible and intangible, the extent of which are not 
)resently known to InteiTmst By reason of the aforesaid acts of infringement, InterTrust has 

i 

jeen, an d will continue to be, ineparabl ( harmed. 

PRAYER FOR RELIEF 

•if 

WHEREFORE, InterTrust prays {for relief as follows: 

A. That Microsoft be adjudged to have infringed the *683 patent under 35 U.S.C § 

271(a); ; 

B. That Microsoft be adjudged to have infringed the '683 patent under 35 U.S.C. § 

271(b) by inducing others to infringe di pctly the *683 patent under 35 U.S.C. § 271(a); 

C. That Microsoft be adjudged to have contributorily infringed the '683 patent under 

35 U.S.C.§ 271(c); j 

D. That Microsoft be adjud Jed to have willfully infringed the '683 patent under 35 

U.S.C. §§ 271(a), (b), and (c); 

E. That Microsoft, its offip ; -s, agents, servants, employees and attorneys, and those 
persons in active concert or participate ji with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 firern directly or indirectly mfringing the '683 patent; 

F. That Microsoft be adjudged to have infringed the ' 193 patent under 35 U.S.C. § 

271(a); 

G. That Microsoft be adj 
271(b) by inducing others to infringe 


/// 


ed to have infringed the ' 193 patent under 35 U.S.C- § 
ectly the '193 patent under 35 U.S.C. § 271(a); 
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R That Microsoft be adjudged to have contributorily infringed the * 1 93 patent under 

15U.S.C§ 271(c); |: 

I. Thai Microsoft be adjudged to have willfully infringed the ' 1 93 patent under 3 5 

J.S.C §§ 271(a), (b), and (c); ■ 

3. That Microsoft, its officers, agents, servants, employees and attorneys, and those 
)ersons in active concert or participation with them be preliminarily and permanently restrained 
uid enjoined under 35 U.S.C. § 283 fro; n directly or indirectly infringing the '193 patent; 

K. That Microsoft be adjud; »sd to have infringed the '861 patent under 35 U.S.C. § 

i j 

"1(a); ■ j 

JL That Microsoft be adjuid >ed to have infringed the '861 patent under 35 U.S.C. § 
271(b) by inducing others to infringe ^ftectly the '861 patent under 35 U.S.C. § 271(a); 

M. That Microsoft be adjudged to have contributorily infringed the '861 patent under 
35 U.S.C. § 271(c); 

M. That Microsoft be adjudged to have willfully infringed the '861 patent under 35 
U.S.C. §§ 271(a), (b), and (c); 

0. That Microsoft, its officers, agents, servants, employees and attorneys, and those 
persons in active concert or participatic In with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 from directly or indirectly infringing the '861 patent; 


P. That Microsoft be adjut ged to have infringed the '900 patent under 35 U.S.C. § 

271(a); . 

Q. That Microsoft be adjuc .ged to have infringed the ' 900 patent under 35 U.S.C. § 
271(b) by inducing others to infringeid iectly the *900 patent under 35 U.S.C. § 271(a); 

R. That Microsoft be adjudged to have contributorily infringed the '900 patent under 
35 U.S.C. § 271(c); j 

S. That Microsoft be adjui lged to have willfully infringed the '900 patent under 35 
U.S.C. §§ 271(a), (b), and (c); 

T. That Microsoft, its offii ;ers, agents, servants, employees and attorneys, and those 
persons in active concert or participatijjn with them be preliminarily and permanently restrained 
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ind enjoined under 35 U.S.C § 283 frorrl directly or indirectly infringing the '900 patent; 

U. That Microsoft be adjudj led to have infringed the *891 patent under 35 U.S.C. § 


'71(a); ' 

V. That Microsoft be adjud; 
111(b) hy inducing others to infringe di| 


;d to have infringed the '891 patent under 35 U.S.C. § 
tly the '391 patent under 35 U.S.C § 271(a); 
W. That Microsoft be adjudged to have contributorily infringed the c 891 patent under 

55 U.S.C § 271(c); ( : j 

X. That Microsoft be adjuiigbd to have willfully infringed the *891 patent under 35 

LI.S.C§§ 271(a), (b), and (c); 

Y. That Microsoft, its officers, agents, servants, employees and attorneys, and those 


persons in active concert or participate 
and enjoined under 35 U.S.C § 283 ft 
Z. That Microsoft be adjui 

271(a); 

AA- That Microsoft be adju 


EE. That Microsoft be adljui 


271(a); 


/// 


i 


with them be preliminarily and permanently restrained 
directly or indirectly infringing the 6 891 patent; 
ed to have infringed the *912 patent under 35 U.S.C § 


;ed to have infringed the '912 patent under 35 U.S.C. § 
271(b) by inducing others to infringes |i iectly the '912 patent under 35 U.S.C § 271(a); 

BB. That Microsoft be adjudged to have contributorily infringed the 4 912 patent under 
35 U.S.C § 271(c); 

CC That Microsoft be adjii^ed to have willfully infringed the '912 patent under 35 
U.S.C §§ 271(a), (b), and(c); 

DD. That Microsoft, its officers, agents, servants, employees and attorneys, and those 
persoas in active concert or participktu u with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C § 283j fr<im directly or indirectly infringing the '912 patent; 


;ed to have infringed the e 72l patent under 35 U.S.C § 


FF. That Microsoft be adjuc !j ;ed to have infringed the *72 1 patent under 35 U.S.C. § 
271(b) by inducing others to infringed irectly the *721 patent under 35 U.S.C § 271(a); 
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GG. That Microsoft be adjudjed to have contributorily infringed the '72 1 patent under 
J5U.S.C.§ 271(c); j 

HH. That Microsoft be adjutt] to have willfully infringed the '721 patent under 35 

U.S.C.fi§ 271(a), (b), and (c); j I .j 

U. That Microsoft, its office rs, agents, servants, employees and attorneys, and those 
persons in active concert or participa;tJo| with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 fijol directly or indirectly infringing the '721 patent; 

' I HI 

JJ. That Microsoft be adj|\Med to have infringed the '019 patent under 35 U.S.C. § 


271(a); 


KK. That Microsoft be adjtidfed to have infringed the '019 patent under 35 U.S.C. § 


I ! 


I 


ii 


271(a): 


lectly the '019 patent under 35 U.S.C. § 271(a); 
;ed to have contributorily infringed the '019 patent under 


271(b) by inducing others to infringe f 

i | 

LL. That Microsoft be adju 
35 U.S C.§ 271(c); j 

I !]'! 

MM. That Microsoft be adjudged to have willfully infringed the 4 019 patent under 35 
U.S.C. §§ 271(a), (b), and (c); 

NN. That Microsoft, its officers, agents, servants, employees and attorneys, and those 
persons in active concert or participation with them be preliminarily and permanently restrained 

1 i CI 

and enjoined under 35 U.S.C. § 283j fr< in directly or indirectly infiinging the '019 patent; 

OO. That Microsoft be adjw £ed to have infringed the 4 876 patent under 35 U.S.C. § 


271(b) by inducing others to infringe 


PP. That Microsoft be adjto \ »ed to have infringed the * 876 patent under 35 U.S.C. § 


U.S.C. §§ 271(a), (b), and(c); 

/// 

III 


l ! 


ectly the c 876 patent under 35 U.S.C. § 271(a); 
ged to have contributorily infringed the '876 patent under 


QQ. That Microsoft be adjui 
35 U.S.C. § 271(c); 

RR. That Microsoft be adjudged to have willfully infringed the *876 patent under 35 
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persons in active concert or participant jvith them be preliminarily and permanently restrained 


![■ 

and enjoined under 35 U.S.C. § 283 fro 


271(a); 


300566.01 


SS. That Microsoft, its offi'cetk agents, servants, employees and attorneys, and those 


IT. That Microsoft 


I 

be adjiidgjd lo 


I 
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directly or indirectly infringing the '876 patent; 


i have infringed the '181 patent under 35 U-S-C. § 


IIU. That Microsoft be adjudgld to have infringed the M81 patent under 35 U.S.C. § 
271(b) by inducing others to infringe Idiiecily the '181 patent under 35 U.S.C. § 271(a); 

W. That Microsoft be adjiic g Sd to have contributorily infringed the * 1 8 1 patent under 

35 U.S.C§ 271(c); I ,| 

WW. That Microsoft be adjoc i U to have willfully infringed the '181 patent under 35 

U.S.C.{j§ 271(a), (b), and (c); j j 

XX. That Microsoft, its office is, agents, servants, employees and attorneys, and those 
persons in active concert or participatia j with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 fro: p directly or indirectly infringing the « 181 patent; 

YY. That Microsoft be adjjidisd to have infringed the '402 patent under 35 U.S.C. § 

i I 1 . 

271(a); \ '\ 

ZZ. That Microsoft be adjju i, ted to have infringed the '402 patent under 35 U.S.C. § 
271(b) by inducing others to infringe di ectly the '402 patent under 35 U.S.C. § 271(a); 

AAA. That Microsoft be adnid ^ed to have contributorily infringed the '402 patent under 

35 U.S.C.§ 271(c); I , 

BBB. That Microsoft be adjud led to have willfully infringed the '402 patent under 35 

U.S.C.§§ 271(a). (b), and (c); j > 

CCC. That Microsoft, its offic ;rs, agents, servants, employees and attorneys, and those 
persons in active concert or participle h with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283|frc Sn directly or indirectly infringing the '402 patent; 

DDD. That this Court awari i images to compensate InterTrust for Microsoft's 
infringement, as well as enhanced damages, pursuant to 35 U.S.C. § 284;" 


/// 


i 


FOURTH AMENDED COMPLAINT 


21 


^ FOR INFRINGEMENT OF US. PATENTS 

j&TMRJV rONSOUDATF.n WTTH C 02-0647 SBA 


l 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 


HfcAEK & VAIN WEST 


j is case to be exceptional and award reasonable 
5 U.S.C. § 285; 
jprijudgment and post-judgment interest and costs against 
Microsoft, and award such interest and |jsts to InterTmst, pursuant to 35 U.S.C. § 284; sjnd 

other and further relief as the Court may dfcem proper. 


I-EE. That this Court adjudgejt|i 
ittomcy's fees to InterTrust pursuantjto 


] ? FF. That this Court assess: 


<3GG. That InterTrust have sue 


Dated: October 24, 2002 


specifically including, but not limited Id, the issue of infringement of United States Patefit.Nos, 


6,185,683 Bl; 6,253.193 Bl; 5,920,86 
5,915,019; 5,949,876; 6,112,181; anc 
Dated: October 24, 2002 
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KJEKER& 


'LLf 


michaelrpage 

Attorneys for Plaintiff and Counter 
Defendant 

INTERTRUST TECHNOLOGIES 
CORPORATION 


DEMi End for jury trial 


Plaintiff InterTrust herby dema |ds a trial byjury as to all issues triable by jury, 


5,892,900; 5,982,891; 5,917, 912; 6,157,721; 
\ 1389,402 Bl. 


KEKER & VAN NEST, LLP 


i 



MICHAEL H. PAGE 
Attorneys for Plaintiff and Counter 
Defendant 

INTERTRUST TECHNOLOGIES 
CORPORATION 


22 


FOURTH AMENDED 


Til 


LA INT FOR INFRINGEMENT OF U.S. PATENTS 

fvipn mvofti mATpn with c m-ntn sn a 


This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 


Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGD3LE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 


□ REFERENCE^) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 


IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 
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LINES OR MARKS ON ORIGINAL DOCUMENT 


